
RECE~VED
CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD JUN 032004
OF THE STATE OF ILLINOIS

ILLIOPOLIS GRAIN COMPANY,

vs.

Petitioner,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

)
)
)
)
) PCBNo. 04-148
) (UST Appeal)
)
)
)
)

STATE OF ILLINOIS
Pollution Control Board

NOTICE

DorothyM. Gunn, Clerk
Illinois Pollution ControlBoard
Stateof Illinois Center
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

JohnJ.Kim
AssistantCounsel
SpecialAssistantAttorney General
Division of LegalCounsel
1021 North GrandAvenue,East
P.O. Box 19276
Springfield, IL 62794-9276

PLEASETAKE NOTICE that I havetodayfiled with theoffice of the Clerk of

the Pollution ControlBoarda Petitionfor Reviewof Final Agency Leaking

UndergroundStorageTankDecision,a copy ofwhich is herewithserveduponyou.

RobertE. Shaw
IL ARDC No. 03123632
Curtis W. Martin
IL ARDCNo. 06201592
SRAW& ~~fIN P.C.
Attorneys at Law
123 S. 10th Street, Suite 302
P.O. Box 1789
Mt. Vernon, Illinois 62864
Telephone(618) 244-1788

/ Curtis W. Martin, At~neyfor
( Illiopolis Grain Co~Ypany, Petitioner

//



RECE~VEDCLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD JU~J0320
OF THE STATE OF ILLINOIS

STATE OF ILLINOIS

ILLIOPOLIS GRAIN COMPANY, ) Pollution Control Board
)

Petitioner, )
)

vs. ) PCBNo. 04-148
) (USTAppeal)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. ) -

PETITION FOR REVIEW OF FINAL AGENCY
LEAKING UNDERGROUND STORAGE TANK DECISION

NOW COMESthe Petitioner,Illiopolis Grain Company,(“Illiopolis”), by one

of its attorneys,Curtis W. Martin of Shaw& Martin, P.C.,and,pursuantto

Sections57.7(c)(4)(D)and40 of theIllinois EnvironmentalProtectionAct (415ILCS

5157.7(c)(4)(D) and40 ofthe “Act”) and 35 Ill. Adm. Code 105.400-412,hereby

requeststhat the Illinois Pollution Control Board(“Board”) reviewthe final decision

of theIllinois EnvironmentalProtectionAgency(“Agency”) in the abovecause,and

in supportthereof,Illiopolis respectfullystatesasfollows:

1. OnJanuary27, 2004, theAgencyissueda final decisionto Illiopolis, a

copy of which is attached hereto as Exhibit A.

2. On February13, 2004, Illiopolis madea written requestto theAgency

for an extensionof timeby which to file a petition for reviewfrom the thirty-five day

periodto ninety days,a copyof which is attachedheretoasExhibit B.



3. On March 3, 2004, theAgencyjoinedin Illiopolis’ requestthat the

Boardextendthe thirty-five dayperiodfor filing a petition to ninety days,a copyof

which is attachedheretoasExhibit C.

4. On March 18, 2004, the BoardenteredanOrderextendingthe time by

which Illiopolis couldfile a petition to June1, 2004, a copyof which is attached

heretoasExhibit D.

5. The grounds for the Petition herein-are as follows:

Illiopolis, throughits consultant,UnitedScienceIndustries, Inc.

(“USI”), submittedto theAgencya requestfor reimbursementof correctiveaction

costs incurred at its site governed by Section 731 of the Illinois Administrative Code

coveringtheperiodfrom June1, 2003to July 31, 2003in the sum of $91,087.95.By

its letter ofJanuary27, 2004, theAgencydeducted$4,057.00asnon-reithbursable

andauthorizeda voucherfor $87,030.95for submissionto the Comptroller’s Office

for payment.

The Agencyaccountingdeductionsconsistedof $279.00in personnel

and$20.00in equipmentcostsfor Illiopolis’ failure to demonstratesuchcostswere

reasonableunderSection22.18 (b)(4)(c) of theAct. TheAgencytechnicaldeductions

consistedof $3,758.00for Illiopolis’ failure to demonstratesuchcostswere

reasonable.The accountingdeductionsrelatesolely to an improperlypromulgated

“internal guidance”or ratesheetusedby the Agency andsuchdeductionis

arbitrary andcapricious. Thetecñnicaldeductionwasrelatedto an overall
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proportionalreductionof thescopeof work at Illiopolis’ site which wasalso

arbitrary andcapriciousandwithout technicaljustification.

WHEREFORE,Petitioner,Illiopolis Grain Company,for the reasonsstated

above,requeststhat the Boardreversethedecisionof theAgency andrule in favor

of Petitioner’srequestfor reimbursementasbeing reasonable,justifiable,

necessary,consistentwith generallyacceptedengineeringpractices,andeligible for

reimbursementfrom theUST Fund, andthat Petitionerhavesuchotherand

furtherrelief asthe Boarddeemsjust andequitableunderthe circumstances.

Respectfullysubmitted,

SHAW & MARTIN, P.C.

RobertE. Shaw
IL ARDC No. 03123632
Curtis W. Martin
IL ARDC No. 06201592
SHAW & MARTIN, P.C.
Attorneysat Law
123 S. 10th Street,Suite 302
P.O. Box 1789
Mt. Vernon,Illinois 62864
Telephone(618) 244-1788

By
Atto ey for

Illiopolis Grain Co~, Petitioner
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

.1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, L~O601

RoD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762

)RE~FV~J~5I

JA?427 2fl04 - JAN ~8REC’U

S ____________

Illiopolis Grain Co.
Attn: William Peters -

2l2AnneStreet -

Illiopolis, Illinois 62539

Re: LPC#1670555006--Sangamon County
Illiopolis/Illiopolis Grain Co.
246 Louisia Street
LUST Incident#922178
LUSTFISCAL FILE -

DearMr. Peters:

TheAgencyhascompletedthereviewofthe requestfor reimbursementofcorrectiveaction costs
from theIllinois UndergroundStorageTankFundfor the above-referencedfacility. TheinvOices
reviewedcoveredtheperiodfrom June1, 2003 to July 31, 2003. Theamountrequestedwas
$91,087.95.

Thedeductibleamountfor this claim is 5 10,000.00,which waspreviouslydeductedfrom the
InvoiceVoucherdatedJune10, 1997. Listed in AttachmentA are the costswhich arenotbeing
reimbursedfrom this requestandthereasonsthesecostsarenot beingreimbursed.

Qn August 1 3~2003,theAgencyreceivedyourcompleterequestfor paymentfor this claim. As a
resultof theAgency’sreviewof this claim, a voucherfor ~S7,030.95will be preparedfor
submissionto the Comptroller’sOffice for paymentasf~ndsbecomeavailablebasedupon the
datetheAgency receivedyourcompleterequestfor paymentof this claim. Subsequentclaims
that havebeenlaresubmittedwill beprocessedbaseduponthedatecompletesubsequent.billings
requestsarereceivedby the Agency.

This constitutestheAgency’s final action with regardto theaboveinvoices. An underground
storagetank owneror operatormayappealthis final decisionto theIllinois Pollution Control
Eoard.(Board)pursuantto Section22.18b(g) andSection40 of the Act by filing a petition for a
11e~ringwithin 35 daysaherthe dateor issuanceof thefinal decisi~.n.However,the35:day
periodmay be extendedfor a periodof time not to exceed90 daysby writtennotice from the

Rcc~roio)- 4302 NorI6 ~Iein Slreer, Rock1or~,(L 61103 - (815) 90’-~700 . Do P~NE5 951 I W. rr~
3~

fl~s PI~)itesFL 61)010 - (1-17) 294-~0I)12
ELGIr~— 595 South Staie, Elgin, )1~~ ~I 614 — (309) b’ii-346.3

8UREAL’ c~LAND - PEORIA — 7620 N. University SI., I, Champhgn, IL 1~1820— (217) 278-5800
~ C (IA LD — -,JOO S Si\Ih S reel Rd

5
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owneror operatorand theIllinois EPA within the initial 35-dayappealperiod. If the owneror
operatorwishesto receivea 90-dayextension,awritten requestthat includesa statementofthe
datethefinal decisionwasreceived,alongwith a copyof this decision,mustbesentto theIllinois
EPA as soonaspossible.

For information regarding the filing of an appeal, please contact:

DorothyGunn,Clerk
Illinois Pollution Control Board -.

State of Illinois Center
100 West RandOlph,Suite 11-500
Chicago, Illinois 60601
312/814-3620

Forinformationregardingthefiling Of an extension, please contact:

Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021 North Grand Avenue East
Springfield,Illinois 62794-9276
217/782-5544

If you haveany questions,pleasecontactKevin Mably of my staff or SamHaleof Cliff
Wheeler’sstaffat 217/782-6762...

DEO:KM~mls\043457.doc

Attachment

Dou-~’asE.. Oakley,Manager
LUST Claims Unit
Planning&. ReportingSection
BureauofLand

cc: UnitedScienceIndustries



AttachmentA
AccountingDeductions

Re: LPC #1670555006-- SangamonCounty.
Illiopolis/Illiopolis Grain Co.
246 Lousisia Street .

LUSTIncident No. 922178
LUST FISCAL FILE

Item # Descriptionof Deductions

1. $299.00,deductionin coststhat theowner/operatorfailed to demonstratewere
reasonable (Section 22.18b(d)(4)(C) of.the Environmental Protection Act).

United Science Industries -Invoice #18-13280 $279.00 Personnel - . . .

United Science Industries - Invoice #18-13280 $ 20.00 Equipment

- $299.00 Total AccountingDeductions

LKM:mls\043459.doc . .



AttachmentA
TechnicalDeductions

Re: LPC #1670555006-- SangamonCounty
Jlliopolis/[lliopolis Grain Company
246 Louisia ‘Street
LUSTIncident No. 922178
LUST FISCAL FILE

Item# DescriptionofDeductions -

I. $3,758.00,deductionin coststhattheowner/operatorfailed to demonstratewere
reasonable(Section22.1 8b(d)(4)(C)ofthe EnvironmentalProtectionAct).

CLW:SH:jk\043607.dOc - .

C...: .. .. -.



LTED~sCIE~E1NDLsTR1ES
P.O. Box 360 Phone: (618)725-2411
6295 East Illinois Highway 15 Fax: (618)735-2907
Woodlawn, Illinois 62898-0360 - E-Mail: unitedscience@ unitedscienca.com

February13, 2004

Illinois Environmental Protection Agency
Division of Legal Counsel . -

1021 North Grand Avenue East -

Springfield, IL 62792-9276

Re: LPC# 1670555006—SangamonCounty
lIliopolis/Illiopolis Grain Company
246 Louisa Street -

LUST Incident No. 922178

Dear Mr. John Kim:

United Science Industries, Inc. (USI), on behalf of our client, Mr. William Peters,
is requesting a 90-day extension to the 35-day appeal period in regards to the -

IEPA correspondence dated January 27, 2004. A copy of the correspondence is
attached.

I appreciate your time and’ consideration in this matter. If you have any
questions or comments cOncerning the above, please contact me at (618) 735-
2411 ext 166.

Sincereiy yours,

UN!TED.SCIENCE INDUSTRIES, INC.

Sallie Minks . .

Project Manager . .

Enclosures.

cc: Mr. William Peters ~ ‘t~ LfI iJ
- Division oi Lc:J 000n,OF

-

rco li ~

EXH B IT~i3 Et1vjronmenta~roi~ o~
~ ~



BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

ILLIOPOLIS GRAIN COMPANY, )
Petitioner, )

v. - ) PCBNo. 04-
ILLiNOIS ENVIRONMENTAL ) (LUST Appeal— Ninety Day Extension)
PROTECTIONAGENCY, . )

Respondent. )

REQUESTFOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOWCOMESthe Respondent, the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys, John J. Kim, AssistantCounseland SpecialAssistantAttorney

General, and, pursuantto Section ‘40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Iii. Adm. Code 105.208, hereby requests that the- Illinois Pollution

Control Board (“Board”) grantan extensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto June1, 2004, or any otherdatenotmorethana total of onehundredtwenty-five (125)

daysfrom January28, 2004, the dateof serviceof the Illinois EPA’s final decision. In support

thereof, the Illinois EPArespectfully states as follows:

1. On January27, 2004, the’ Illinois EPA issued a final decision to the Petitioner.

(Exhibit A)

2. OnFebniary 13, 2004, the Petitionermadea ~itten requestto the Illinois EPA

for an extensionof time by which to file a petition for review, asking the Illinois EPA join in

requestingthat ‘the Board extendthe thirty-five day peripd for fling a petition to ninety days.

The final decisionprovidedby the Petitionerindicatesthe’ letter was receivedon January28,

2004. (Exhibit B) . .

.EXHIsrr_~~



3. Theadditional time requestedby thepartiesmay eliminatethe needfor a hearing

in this matter or, in the alternative, allow the parties to identify issues and limit.the scope of any

hearingthat maybenecessaryto resolve this matter.

WHEREFORE, for the reasonsstatedabove,the parties request that .the Board, in the

interest of administrativeand judicial economy, grant this request for a ninety-day extension of

thethirty-five dayperiodfor petitioning for ahearing.

Respectfullysubmitted,

ILLiNOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

JL~. -
AssistantCounsel -
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021NorthGrandAvenue,East - - -

P.O. Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD) .

Dated: March 3, 2004

This filing sub~uedon recycledpaper. .
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CERTIFICATE OF SERVICE

I, the undersigned attorney at law, hereby certify that on March 3, 2004, I servedtrueand

correct copies of a REQUESTFORNINETY DAYEXTENSIONOF APPEAL PERIOD, by

placing true and correct copiesin properly sealedand addressedenvelopesand by depositing

saidsealedenvel.opesin aU.S.mail dropbox locatedwithin Springfield,Illinois, with sufficient

First ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk SallieMinks, ProjectManager
Illinois Pollution ControlBoard ‘United ScienceIndustries - -‘

JamesR. ThompsonCenter P.O.Box 360
100 WestRandolphStreet 6295EastIllinois Highway 15
Suite11-500 Woodlawn,EL 62898-0360~
Chicago,IL 60601 -

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Joh~J.Kim ~
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel ‘ .. .

1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276 .

217/782-5544 .

217/782-9143(TDD)



ILLINOIS POLLUTION CONTROLBOARD
March 18, 2004

ILLIOPOLIS GRAIN COMPANY, )
)

Petitioner, - )

PCBO4-148
v. (UST Appeal)

ILLiNOIS ENVIRONMENTAL . (90-Day Extension)
PROTECTIONAGENCY, )

)
Respondent. )

ORDEROF THE BOARD (by J.P. Novak):

OnMarch 5, 2004, the partiestimely filed ajoint noticeto extendthe 35-dayperiod
within which Illiopolis GrainCompanymay appealaJanuary27, 2004determinationof the
Illinois EnvironmentalProtectionAgency(Agency). See415ILCS 5/40(a)(l) (2002);35 Ill.
Adm. Code 105.402,105.406. Becausethe postmarkdateof thejoint requestis within the time
for filing, thejoint requestwas timely filed. 35 Ill. Adm. Code101.300(b)(2), 105.404.The
Agencyapprovedpetitioner’srequestfor reimbursementfrom the UndergroundStorageTank
Fund, with modifications,for Illiopolis Grain Company’sleakingundergroundpetroleumstorage
tank facility locatedat 246LouisianaStreet,Illiopolis, SarigamonCounty. The Boardextends
the appealperioduntil June1, 2004,as the partiesrequest.See415 ILCS 5/40(a)(l) (2002);35
Ill. Adm. Code 105.406. If Illiopolis Grain Companyfails to file an appealon orbeforethat
date,the Boardwill dismiss this caseandclosethe docket.

IT IS SO ORDERED.

I, DorothyM. Gunn,Clerkof theJllinois Pollution ControlBoard,certify thatthe Board
adoptedthe aboveorderon March 18, 2004,by avoteof 5-0.

~~‘; AL

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard

EXf~JtB~T~



CERTIFICATE OF SERVICE -

I, theundersignedattorneyat law, herebycertify thaton June / ~T2004, I

servedtrue andcorrectcopiesof a Petitionfor Review,by placingtrue andcorrect

copiesin properlysealedandaddressedenvelopesandby depositingsaidsealed

envelopesin a U.S. mail dropbox locatedwithin Mt. Vernon,Illinois, with sufficient

Certified Mail postageaffixed thereto,uponthefollowing namedpersons:

JohnJ. Kim -
AssistantCounsel
SpecialAssistantAttorney General
Division of LegalCounsel
1021 North GrandAvenue,East
P.O. Box 19276
Springfield, IL 62794-9276

for
Company


